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EDITORIAL COMMENT. 

the country over. The outpouring of discussion to which we have 
been treated recently is not without cause. No such widespread com- 
plaint would be possible if there were not well-founded reasons for it. 
It is evidence of real evils which must be removed or the agitation 
will continue and spread, confidence in the courts as instrumentalities 
for administering justice will be impaired and lawlessness will increase 
beyond its already alarming proportions. J. W. G. 

The Prevention of Crime, Not Merely Its Punishment. 

The third section of the forthcoming International Prison Con- 
gress will devote its discussions to the methods of preventing 
crime; and the fourth section, since it studies the treatment of 
neglected children and youth, seeks to deal with the same problem. 

The best lawyers have long since recognized the paramount 
importance of prevention, even where they have failed to work 
out any program or system for social conduct. Thus Blackstone 
(Book IV, chap. 18) recognized the significance of prevention when 
he said: "We are now arriving at the fifth general branch or 
head, viz., the means of preventing the commission of crimes and 
misdemeanors. And really it is an honor, and almost a singular 
one, to our English laws, that they furnish a title of this sort; 
since preventive justice is, upon every principle, of reason, of 
humanity, and of sound policy, preferable in all respects to pun- 
ishing justice; the execution of which, though necessary, and in 
iti consequences a species of mercy to the commonwealth, is always 
attended with many harsh and disagreeable circumstances." 

One would expect from this praise of preventive justicfe an 
exhibit of agencies and provisions of corresponding importance; 
but one is disappointed, for the brief chapter on "the means of 
preventing offenses" touches merely the question of sureties and 
recognizance. "This preventive justice consists in obliging those 
persons, whom there is probable ground to suspect of future mis- 
behavior, to stipulate with and to give full assurance to the 
public, that such offense as is apprehended shall not happen; by 
finding pledges or securities for keeping the peace, or for their 
good behavior." This is rather a small contribution to our inves- 
tigation, though one of real value. 

The eminent Belgian jurist, Prof. Adolphe Prins (Sci- 
ence p^nale et droit positif, p. 26), praises preventive efforts. 
"Criminality having social causes we ought to fight with social 
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PREVENTIVE JUSTICE. 

measures, and in this respect preventive measures have more sig- 
nificance than repressive measures, just as preventive hygiene is 
above all remedies. Compared with prevention, repression appears 
as a necessary evil, as an expedient to which we must recur in 
the last resort. A penal system of whatever kind is chiefly a 
bridle for the hesitating, a means of keeping dangerous persons 
out of the way; it is rarely a means of regeneration of malefac- 
tors." The learned author thus gives a skeleton outline of a 
policy of prevention, then passes to the criminal law. The vista 
he opens for a brief glimpse soon closes, but our curiosity compels 
us to go further. 

The great German jurist, von Liszt, actually questions 
whether the direct administration of the criminal law has any 
power to diminish crime; perhaps on the whole, it increases crim- 
inality. He urges preventive methods to resist the rising tide of 
anti-social conduct, and lays emphasis on the education of youth. 
His earnest plea helped to secure the important Prussian law 
of 1900, which brought juvenile offenders under the parental 
discipline of the State before they had become fixed in vicious 
habits. 

Krohne (Gefangniskunde, p. S84) is not so skeptical about 
the reformatory power of prisons, but says: "Punishment is 
directed against the individual causes of crime; it leaves the great 
social causes untouched." In the last analysis "individual" causes 
are found to be rooted in social conditions and neglect. 

The more direct preventive methods chiefly discussed in Prison 
Congresses fail almost as completely as punishment to reach the 
roots of criminality; care of discharged prisoners and their fam- 
ilies, colonies for inebriates, prison schools and libraries, dealing 
with vagrancy and alcoholism, and kindred methods. These are 
necessary, but they come too late; they are like fighting a prairie 
fire close up to the haystacks, with the wind driving the sparks 
ahead of the flame. We need "backfiring" to keep the hungry 
enemy at a distance from home and harvest. 

It is socially urgent that we first outline and then study 
systematically an adequate social policy to which all useful 
ameliorative agencies may contribute. Many of those agencies 
are not established with reference to any special conflict with 
crime, but they can be better appreciated when their preventive 
value is recognized. Without attempting to offer illustrations, or 
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even extended definitions at this time, it is worth while to suggest 
the general lines of such a social study. 

So far as criminality is extended and intensified by inheri- 
tance of physical defects which incapacitate persons for orderly 
conduct, the problem is one of elimination. We are seeking a 
humane and effective substitute for natural selection and capital 
punishment. Some of the steps already taken or discussed are 
prolonged and progressive sentences for habitual, professional 
and dangerous criminals, more thorough segregation of the insane, 
epileptics and feeble-minded, colonies for inebriates, and a few 
advocate asexualization. 

But the field of hereditary influence is gradually narrowed; 
we have found that most children, if well nourished and brought 
up, have a fair chance to make reliable citizens. As the medical 
profession has cut down the list of inherited diseases, and as crime 
is seen to have no special microbe for ancestor, the meliorist 
concentrates energy on infant welfare, instruction of mothers, pure 
milk, open windows, higher wages, improved dwellings, prohibi- 
tion of crowding in sleeping rooms, ventilation of workplaces, 
industrial insurance. Misery drives to drink and crime; and 
therefore all agencies of economic betterment erect barriers to 
anti-social conduct. The temptation of the Sampsons in com- 
merde is to heartless exploitation of the public; hence pure food 
laws and governmental control of monopolistic corporations. 

The State itself is becoming more conscious of its obligations 
as employer and as lawgiver; it begins to see that slow, costly 
and uncertain administration of criminal law irritates and exas- 
perates. By developing a program of constructive social legisla- 
tion it diminishes the friction of life and appears before the work- 
men not merely in repressive and hateful attitude, but as father 
and friend. The cheerful optimism of Victor Hugo and Horace 
Mann, inherited from the Illuminists of the eighteenth century, 
has been chilled by the discovery that the "three R's" have no 
magic power to resist crime; but the introduction of vocational 
training awakens a chastened optimism which looks to better 
results from practical preparation to earn an honest living. 

The great psychologists have urged the "expulsive power of 
a new affection," and have given to our preventive agencies a 
deeper insight into the padagogic principles at the root of the 
settlement movement, the creation of playgrounds, the furnishing 
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of music in public places. The "institutional" churches and the 
religious associations for young men and women have renovated 
the methods of the "ancient confederacy of virtue," removed the 
emphasis from fear and emotional excitement to well-defined and 
systematic methods of kindling and satisfying all the nobler wants 
of human beings. 

All these methods deserve a place in the discussions of 
the new Jouknai. side by side with the profound studies of crim- 
inal law and procedure. While the administration of justice 
holds the adult offender by the throat, the ministers of culture 
and progress take care that the children and youth are kept 
afar from contact with the police, the courts and the prison, all 
of which are at best but a pathetic confession of social neglect, 
a costly apparatus, whose product is an army of cripples, whose 
position is always unstable, whose return to vicious ways bitter 
experience has led most men to expect under too great stress. 

C. R. H. 



